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Hr .o

Duﬁng my first year as a teacher, the fa members held an
. election o select a bargaining representativ pruntil that time-the
. terms of the teaching contract had been decided between the school :

administration and a faculty “senate.”” Some dissatisfaction Wwith “

salaries and “working conditions Had developed, however, afd a .

group of teachers requested that the state conduct arepresentation  * )
§ election. It turned out to be a bitterly fought contest between the
National Education Assoeiatiof (NEA) and the Ametican Federation
o of Teachers (AFT). Fortunately, Mwas'an the winning sidg,and even-

* tuallj became a state officer and lobbyist for the organization se-
lected as the bargaining representative. | mentionthese factsléstths,  ~
. -, reader assume that mine is purely an academic interest’in teacher :
P collective bargaining. Thus, while this fastback is based on recent re-
search and is intended to bean objective description of the psesent
status of collective bargaining in, education, it inevitably bears the
* imprint of my early experience. i Q] T
_The organization of this.fastﬁack is simple, followitg chrono- .

logically the major steps in the collective bargaining process. The .
. fastback begins witha chapteronthe recognition and certification of
teachers unions. Next is a chapter on the scope of bargaining,
focusing on the range of subjacts’ that can be bargained betweer
teachers and the school Board. Following thatis a chapter onthe'bar-" .
gaining process that attempts tQ describawhat actually happens at .
“the bargaining table. Next is 4 chapter on the methods used to -
resolve bargaining impasses between thé parties. The final chapter 5 -
describes grievance procedures uséd.to enforce the 'collective bar-

gaining agreement. But, before moving to these topics, the reader
<may find the following brief d&scription of the legal status of educa-

tional collective bargaining to be helpful. : g
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“ When Congress passed the major piéces of modern labor législa-

- tion—the National Labor Relations Act of 1935, the Fair Labor Stan-
dards Act of 1938, and the Taft-Hartley Act of 1947~government ©

~ workers at all levels were excluded from coverage. This is rédlly nbt
surprising, because at the time these laws,were enacted public
. employees, including teachers, were a small part of the labor force

and were n t/widely organized into units pursuing collective bar-
gaining objectives. Since then, however, many factors have changeq. -

The number of public employees has grown dramatically, greatly

outstripping the growth rate of the nation’s population. Today ap<

* proximately 15 million workers in the United States cgllect their pay-
checks from a government employer. That repredents one out of
every five workers. Moreover, government workers are néw much

v better grganized than they were three or four decades ago. Laber
organiiati@s.abound today, and in sorfie areas and insome occupa-
tions have succeeded in attracting most government workers isito
unions. Teachers are a prime example: Eighty percent at the public
elementary andsecondary level are now members of either the NEA,

“which has about 1.7 million members, or the AFT, with about 400,000

: membens. And the public employees unions are considérably more
militant than igthe past, even going so far as to virtually close down
SOMe state governments for short periods.

" Despite these trends, no legislation has been passed by Congress

to govern colléctive bargaiﬁlng for public employees. Collective
,  barglining for federal workers has been permitted by a Presidential

* executive order, but the governancé of labor relations for state and
local amployees has been Jeft entirely to the states. Pi'edictably, the
50 states have developed incredibly divers ays of handling this
regulation. With refererfee to collective bargaining for teachers, the
states can be roughly divided into three Categories. About 20 states

j still have no jaws granting teachers the right to discuss working
conditions with school boards, Itis generaﬁy’held in these states,
however, that in the absence of an express statutory prohibition,

‘ school boards may negotiate with teacher répresentatives. However,
the Virgipia Supreme Court recently struck down all collective bar-
gaining agreements by units of Jocal governments on the grounds
that the legislature‘had not autthzed such agreements. About 15

*, states have laws requiring school boards to “meet and confer” with
teacher representatives. The~rights of teachers in these states are
Q
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“argue that it would be unconstitutional, based on a 1976 decision of :

iy
e

quite limited; the school-board usuai|y-establishés the agenda and
there are no impasse resolution mechanisms such’as fact-finding or
arbitration. The remaining states—about 15—have attemptedtodeal © -
with the questionin a somewhat comprehensive fashion. Many have .
laws which prescribe the selection of exclusive bargaining repré-. -~ -
sentatives, the issues that the school boards must negotiate withthe * °
teachers, and the procedures for impasse resolution. o ’

This patchwork approach to teachers collective bargaining Has
spawned support for a federal law governing the labdr relations-df
state and local employees. Backers of sucha federal law describe the
need for astable, legal relationship between labor and managerﬁént Ve
in the publ'lgéector.'This stability has not been achieved, because of . .
the inconsistencies in collective bargaining Jaws among the states as
well as the constant changes in these laws. Proponents of a federal
law citethe exemplary record of the federdl government andits em-
ployees, based on uniform and very stable provisions § erning
iibor relationships in the fed‘em‘l"gervice.'bpponents of Sl?g'\ alaw

- the U.S. Supreme Court inNational League of Citiesv. Usery, which
. held that Congress had exceeded its constitutional authority in 1974

when it extended the minimumwage and maximum hour provisions

*of-the Fair Labor standards Act to_statjand focal governmenta| work-

ers. But eveniif a federal collective bargaining law for public,em-
ployees were within the authority of Congress, its opponents argue
that it would be unwise froma policy standpoint. They point out the
unfortunate results of federal incursions into other areas and say that

.a federal:]éw would stifle the efforts by the statesto deal with the dif-

O

ficult issues of public waorker collective bargaining in novel and po-
tentially  more effective ways. several bills establishing federal
standards for state and local collective bargaining have already been,
introducedinC ongres.f:. o date, sufficient support for such bills has
not materialized. But withthe increasing political clout of publicem~ «
ployees unions, most of which supporta federal law, sucha faw may
eventually emerge from Capitol Hill. - . v
Until then, however, the legal issues of p\ub|ic' employees ~
collective bargainfng are primarily-a matter of interpreting and ap-
plying state statutes. Under ouf jegal-system these questions are
ithin the purview of the state courts. frequently, however, collec-

E MC}e bargaining disputes occur involvinga claim,such as freespeech,

r
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arising out of the U.S, Constitution, Thete k_m? of disputes can be
resolved by the federal courts and ultimately By the U.s. Supreme °

* Court. Accordingly, in the pages that follow, while the principal .

emphasis will be on the elements of teacher collective bargaining as

relations in the. public schools. . _
Let' me explain a few terms. Although there once was a silly ¢
sethantic' dispute about whether teachers engaged in “professional .

“negotiations” or "collect'wexbargaining,” these terms will be ysed-

While the actual title of this agency may vary among the states, for

the purpose of simplicity each such agency will be referred to as 3

PERB. Finally, “union” will be' used often to describe teachers or-
ganizations; it is applied equally to affiliatesof both the NEAandtHe
AFT, ST o )
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.Recognition and Certification of Teacherg Unions
Teachers, like employees in the private settor, have a constitu-  *
tionalrightto organize and selett representatives. Where more than
-one such, organization -exists, however, as is almfost invariably the

case’in schools today, thé problem arises as to which organization s

should represent the teachers at the bargaining table. Certainly the
teachers would not be satisfied " if the school board Tarbitrarity .
\- selected one tedchers group. over the others for bargaining pur- +
poses. Minnesota attempted to solve this problem by requiring that
. the teacher bargaining “team” be composed of representatives
from the rival teachers unionsin propawmion to the number of faculty
members belonging to each union. This arrangemént proved
unsuccessful when the teacher representatives argued more with
each other than with the school board. The more conventional
method;at leastin those states which endeavor to provide teachers
with adequate collective bafganing nghts, is to allow the school
board to recognize one teachers union as the exclusive bargaining .
representative for the teachers. f there is sufficient dissatisfaction
with the board’s choice, the teachers can usually petition the state  ~
PERB, which will then conduct a representation election. (In non-
PERB states, a private organizafion like the American Arbitration
Association may conduct the election.) The school board is usually
required to-bargain in good faith with the teachers organization cer-
tified by the PERB as the winner of such an ejection.

«

-

v

The Exclusive Bargaining Representative .

. The policy of allowing teachers to select an exclusive barganing
+ tepresentative has raised a number of legal problems. For the
]: \l} 'sentative selected, this recognition or certification normally
B KC R , .. . .
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carries with ita nurhber of collater.l privileges in addition to sitting at
the bargaining table These privileges resulted in a recent lawsuit in
Memphis, Tennessee.' The school board had recognized the
Memphis Education Association (MEA), to which 90% of the system’s
teachers belonged, as the exclusive’ bargaining representative. As
such, the MEA was permitted to use the school mail service, faculty
mailboxes, school bulletin boards, paysoll deduction for member-
ship dues, and school facilities for fneet.mgs. The Memphis Ameri-
can Federation of Teachers (MAFT), claim?ng about 5% of the
system’s teacher$ as members, sought but was denied the same
privileges. The MAFT filed suit alleging that the schoot board’s re-
fusal to grant it the privileges enjoyed by the MEA was an abridg-
ment of the MAFT’s freedom of speech as well as a demal of equal
protection The federal district court rejected the free speech claim
but agreed that the MAFT members had been denied equal
protection. The district judge ordered the school board to allow any
teachers organization with membership exceeding 225 (NJAFF had
about- 300 members) to have the same collateral privileges as the*
MEA The school board appealed to the U.S. Court of Appels; Sixth.-
Circuit, whiich reversed the lower court. The Sixth Circuit eld that
the school board needed only a rational basis to justify the denral of
“collateral privileges to MAFT. It found a rational basis in the sthool
board’s desire to promote labor peace and stability by providing only
the exclusive bargaining representative with school facilitiés and
services [Memphis American Federation of Teachers v. Board of
Education (1976)] The same outcome was reached in similar suits in
Delaware, Colorado, and Connecticut.
The need for labor.peace in public education has also been used
to support the claim by an exclusivé bargaining representative’in a
Nevada school district that a rival teachers organization should not
be permitted to solicit members on school premises. The bargafning
representative argued it had an “exclusive use” agreement with the
schoolboard that barred a competing organization from conducting
membgership drives inside. the schools. “The rival organization
asserfed that such aninterpretation of the “exclusive use” provijsion
would be an infringemertt of equal protection. The Nevada Supreme
Court affirmed the interpretation of “exclusive use” advanced by
the bargaining representative and held that such an interpretation
was consistent with a “compelling governmental interest” in labor.

Y
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peace [Clark Couty Classroom Teachers Association v. Clark
County Schoql Drstrict (1975)]. ’

2 . .

The U.S. Supreme Court, however, was not persuaded by the
“labor peace” argument in a"case decided rgcemly Madison
Teachers Inc. (MTl) was the exclusive bargaining representative for

. teachers in Madisqn.‘v_wsconsm&Tl had p’roposed a contract
containing a section requiring “agency fee” paym.ems—equal to
MTI dues—from teachers who were not MTI members. The agency

, collective bargaining costs. Before bargaining had been concluded,

proposal, appeared over the objecl.lc')n of MTI at a regular public
* meeting of the school board. He reported to the board the results of
an informal survey sHowing that many Madison teachers were
opposeg to agency fees and urged that consideration of the pro-~
posal be postponed for a year pending study by an objective panel.
. He spoke for approxirpately 2%z minutes. MTI filed an unfair labor
practice complaint with the state PERB alleging that, by perniitting

A Y

_board respondéd by asserting that Holmquist had a citizen’s right

address the board at a public meeting.

’ The case ulumately reached the U.S. Supremé¢ Court. When MTV’s
~~ attorney told the Court that the suppression of Holmquist’s free '
. speech was necessary to prevent danger to labor peace,'one Justice

. responded: “‘What danger?”’ The attitude pervaded the Court’s
decisioe It held that even if danger to labor peace might “in some
dircumstances’ justify the suppression of ateacher’s ngh to address

. the school board, the facts in this case did not prove thatany substan-

ualdanger existed. in the Court’s view, Holmquist was not “negotiat-
o Holmquist did not hold hifhself oyt as the representative of any
group that authorized himto bargain on its behalf Accordingly, the

_ Court could not construe Holmquist’s speech as “‘negotiating” in a

way that would materially interfere with MTI’s exclusive right to
. enter 1nto a coltective bargaining agreement with the t)o'ard {Madi-
son Teachers Inc. v. Madison Board of Education 1976)].

FRIC o Tree

o

Holmquist to speak on an issue under negotiation, the board had -
. violated MTl's nghts as exclusive bargaining representative. The |

»

fee was designed to force nonunion teachers to bear a partof the

‘Al Holmquist, a nonunioh teacher opposed to the agency fee

through the freedom of speech clause of the U.S. Constitution to

.

ing”. with the board, as MTI asserted. The Court noted that -

.
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The Madison Feachers Inc, case could have significant repercus.
sions for publhiz employee co”(‘e}:tive bargaining. The Court held, in

effect, that even in those states hke Wisconsin that provide for
certification ®f an exclasive bargai ing representative, nonuhion or
~dissident employees have a constitutional right to address Manage-
ment on issues currently being negotiated. In educatton, where the
rivalry among teachers unions isoften’fierce, the impact of this case
maY be even more dramatic. If the teachert organization that is not
the bargaining representative is displeased with the' proposals
advanced by the majority organization, it 1s now free to inform _the
" school board of, among other things, the reasons for rejecting the
- bargaining representative’s proposals;aé well as vthe numerical
strength of teacher opposition to the proposals. This may allow.the
board to gauge the degree of teacher disunity and to apprbach the

bargaining table with the upper hand. So Shisticated combatants in’
8 8 op! p

impact. it should Be noted, however, that.the Supreme ‘Codrt

declined to hold that the.miiintenance of “lab,br peace” could never 4
,_beinvaked to suppress dj

sident teachers’ communication ith the
school’bodrd. It found that' the*facts in this particular case did not
Justify such suppression. This, of course; feaves open the possibility
that if*sometime 1n the future open dialogue between dissident
teachers and the school board seriously disrupts the rights of the
“exchisive bargalning'representative. the courts may sanction some
limited curtailment of the dissident t’achens' right.to $peak to the
board. . L .

, ¥ Because “closed shop” or *“union shop” arrangements 4re not
permittetl in the public sector, there are almost always members of
the faculty who, like Holmqust, d@ nat belong of pay dues to the
union selected as the exclusive bargaining representative. Nonethe-

" less, as members of the faculty, these teachers are entitled to bene-
fits sequred by the barg {ning representative. Rhat 15, as a\corollary to
its: statlis «as excluswé” Bargaining representative; the dominant
teachers-union 1s compelled to represent and protect teachers whe
aréd members of tval unions andrteachers who are’sembers of no
union. Th?‘s"situation pornts up two additional issues. The first is the.

J
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legahty of the "‘agency fee' arrangement d4scussed bnefly abovein
connection with the Holmqusst case The second 15 the effort to
define the "“duty of fair representation” owed by the bargannmg
;eprese,ntanvb’(o all teachers. . .

.

’ -

Agenquee e " /

An”‘agency fee,” sometimes called fair share,” is a monetary
chargedgainst teachers not belonging to the unien that 1s domg the
bargamJng It may be equivalent to full dues and s tharged evenif a
teacher is payihg dues to_a rival ynion. Sixteen states and the District
of Columbia currently hqve laws permitting agency fee agreements.
Itis generally held that such agreements are illegal in the absence of
specific statdtory authorization. .

The rationale for the agency.fee s that all persons benefiting frqm
collecme bargaining should share a  part of the considerable cost of

am

;Q.

bargalntng and handling gne»ances Moreover, if_a feacher is"

allowed to enjoy: almost al| the berElnts of umon status without
hawng to jom or pay dues to the unio®, teachers will have no incen-
_ tive to join As the cost of collecm,e bargaining incregses, with a
correspondrng rIS€ in union dyes, mope and more teaghers may be
tempted to accept the fruits of the union sbé‘rgamlng efforts without

]ommg the union. Without the agency fee, unionsupporters say that

. union strength will ev entually dbsnpate as fewer and fewer members
provide financial support fur inureasingly complgx and costly union
responsibilities. T

Qpponents of 2he agency fee arrangement don( accept this

scenario. They argue that if the unions aré doing an effective job of
representing teachers an adequate number wil be voluntary, dues-
paying members. Compulsory dues’payments for the nonmembers,

" more detrimental effects on the union than_ a system of purely
voluntary dues payment. Furthermore, because a portion of the
agency fee goes to nonbargaining activities such as lobbying and
political contributions, nonunion teachers’ through the payment of
the agency fee may be forced to provide financial support for
political causes and candidates they oppose. .-

on the other haiid, generate distrust and in the long run may have,

An experience in Michigan highlights many of the issues regard-

ing agency fees. In 1969 the Détroit Federation of Teachers and the
Detroit Board of Educatuon entered into a contract containing a pro-

ERIC : < B 14 .
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vision for the paymeént of agency fees by
sipreme Court held that agency fee

four years later the vichigan
agreements were

ments. Beginning 1n
cefused to pay the agencv fee and

legal because the legislature
. such agreements The lagslature quicKly tesponded by passing alaw
i spectfically permitting s¢ ool boards to enter 1nto agency fee agree-
1973, some 600 nonunion teachers 1 Detroit

nonunion teachers Some

had not authonized

filed suitaganst both the union

kY
and the school board. Thenonumen teachers \x'erealloxved to retain

their jobs pending the final
. teachers argued that compulsory f

resolution

of the case The dissident
inancial support for the union’s

activities violated their freedom of speech and association as guaran-
teed by theFirst Amendment Some of the force was taken outofthis

early 1976 when the
law bv requiring the

argument 1
agency fee
teachers any poruon

-

unton activity, even bargaining. !

\

Amendment .
“iin a deciston datéd
First Amendnfent was not

tive bargaining. contract

of their fees which may
causes. Nonegheless, the'case wepy all the way to thé U.S. Supreme
Court, whére the nonunion teachers argued that, notwithstanding
the refund provision. the-agency-fee 1s unconstitutional because all

tompelled support §or such pohtica

May 23.1977.
violated by an agreement requiring
+, nogunion teachers to pavy fee to defray
administration, an

Michigan legislature amended the

unions to refund to nonunion

s polucal in nature and state-
| acuvity 1s prohibited by theFirst

the Supreme Court held that the

union expenses foy collec-

. Howevef. a nonunton member-cannat be compelled to pay for

¥

ideologicalicauses hot pertinent to the union’s duty as a collecuve
bargaining ageny. These ypes offunion activities, such as support of

poh:ucal candidates, must be pad by people who are not farced to
dg.g;qsby'.,lhe threat that they will lose their teaching jobs. The Court

2PV
cpn'(:ed’ed that 1t 15 not always easy
collective bargaining actwvities and

tHat the distunction may Dbecome clearer in the future

Detroit Board of Educatiop (1977}
. = .

Duty of Fair Rgpresentation

. As & condition to the right of exclusive represema(ion, unions .

E 0 he d faurl
B N{C‘\Ye the U(y to 'epresen( d’" y a

r
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to draw a hine between a union’s
1ts ideological causes, but noted
{Abood v.

A

Il persons within the bargaining
-

>

J

d grievance procedurés.”

have gone for pohtical g

.



s behavior at the pargaining

chers’ grievarfces: precisely A
defining the duty of fai i " however, isa difficult rask.
Two recent cases lustrate this pownt™> -~ Coe

The first case agatn involves the petroit federation of Teachers:
which agreed t0 @ wo-year contract (ha(»ra'\seg egular reachers’

contract. t noted that a union must have byoad di's\cre(ion in con-
sidering proposa\s andn recommendmg a combination of contract’
'provisions thatinits ')udgmem represents the best total agreemen(.
Accordingly 10 avoid uttef chaos in 1abor relations and tokeep the
interventions of the courtstod minimum, 3 preachofthe duty of fair
represen('ation is préved only when thereis 3 showing of bad faith,
arbittary of \discriminatory action, of fraud":_\McGrail v. Detroit

eme Courtt reached-a somewhat different :
i widely discussed C€a%€ involving 3
hile handling reachers’ griev-




reigstate Belanger 1o

~

Belanger was demoted to classroom teacher and Mattesg

the ’chairmanship.\\ . .
Bela‘ngqr then wrote the uniog’

r'ebreseritauon."
Despite this hold:

to f4ir f€Presentation ag breached by.

EIKTC .

T e

Icatigns, it still woyld have

dth identica) re
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have ensued. Accordingly, Belanger coutld not demonstrate that he
was actually harmed by the umon’s breach of the duty of fair
" representation. .
“Taken together, the Michigan and Rhode tsland cases confirm
 that a.duty of fair representation attaches to both bargain¥g and
grievarice proceedings. The duty compels neither neutrality by the
union in disputes between its members nor equality of results. What
is required, however, is 8 broad consideration of the interests of all
. members of the bargaining unit. Although states will differ in their
application of the duty of fair representatio‘r\, the principles articu-
jated by the Michigan and Rhode Istand courts are likely to be
important considesatigns in any such case.

One final issue will be discussed in this chapter. while the
principal focus of this fastback is @n teacher bargaining, few words
are in orderon the union recognition problem among school board
employeesvwho are not teachess. . :

Noninstrqctional personnel

.. Aslate as 1965, over 85% of all focal teachers organizations in-

cluded administrators as members. Indeed, this was @ venerable
bone of contention between the AFT, which traditionally barred
administrators from membershfp, and the NEA, where for decades

. administrators exercised power far exceeding their pyoportion ©
the membership. gut the NEA has now™ sent the administrators
packing, and anng'with the” AET is now completely controlledby |
teachers. Therefore, for the most part, the “bargaining unit” for

teachers organizations 15 clear: When they bargain withethe-board,
_they usually represent teachers and teachers only.,But;inghtly more
than 20% %ﬁg persons employed by school boards in this country
are not teachers. s :

. Noninstructional personng! break down into rqughly, two

< N

. categories: school administfatdrs and support staff. First, regarding

administrators, itis generally a?gued that they donot have collective

bargaining rights. There aré several reasons for this pbsition. Oneis”
the direct supervisory,function pérformed' by administrators. They
are'responsible to the board for assuring that teachers arrive’®n time

" and discharge all their duties. 1tis believed that the ability of adm inis-
@ ‘ors to! carry out these™ responsibilities would be seri udly

Mc‘npromised if they were ’themselyes ina collective bargaining ela-
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tonship with the board. Another reason is that the administrators’
position in evaluating the teachers’ performances, 1o determine if
the instructional standards of the community are being met, might
" be'weakened if adminsstrators chd noy think of themselves as repre-
seéntatives of Management. Also 1o be considered 15 the duty of
administrators 1o Process the grievances of teachers. As discussed
later in this fastback, a teacher’s grievance normally involves an

administrator 1o resolve the grievance in dmanagement role myst be
questioned if he jg himself memif, oforperhaps even an officer of
a ynion. Finally, administrators '¢ expected to fulfi)) many of the
teachers’ dutjes in the event'9£-a teacher strike. They would be
required to teach classes, monitor hallways, and even coach sports,

tion if, as unjon members, they were also outside picketing or
honoring the picket line, :
Nonetheless, many ad‘ministrators, Particularly at the middle.
Management |eye| (assistant Principals, athletic directors, super-
visors), reject the notion that their ties with school management are

PAruntext provided by eric . v



policy. Administrators who carry out these functions are distinctly
“managerial” "and cannot,"in the -absence of spedific statutory
-+ authorization, organize for +he purpose, of bargaining collectively
. with the board. \ i ‘ ) :
. Turning now ta the support staff or nonprofetsional employees
of school boards, the principal problém is oneof a proliferation of
bargaining wnits. Jt seems that custodians, bus drivers, food service
work ers, secretaries, andski“edu'ades employees allwant to bargain
-separately withthe board. This not only diverts the board fromissues
of educational policy and vastly incteases the cost of collective bar-
-gaining, but allgws the many small unions to “whipsaw” the board
into ever higher leyelsof wages and benefits. The solution in many
states is to meigg the nqnprofessiona| employeesintoone gollective
. bargaining unit. Even though the various categories of workers may
“ have different wage scales, they probably all haye identical fringe
benefits and grievance procedures The diffiéuR issue of relative
~ wage s¢ales for the various categories of nonprofessional employees
can " probably, Best be deaded, in the Ffrst instance, by the
comprehensn\?e,nonprofessiOnal bargaining uait when it makes its
° proposals to the board. Ceftainly the board cap modify the wage
_proposals,«but at least the contract proposals serve as a legitimate
basis for deciding relative wage levels for the differént categories of
.workers. Some states might exclude clerical employees from the
comprehensive nonprofessional bargaining unit. Florida and lowa,
for example, have held that secretaries are “white-collar” workers
and do not share the collective bargaining objectives of other
support staff. L
. In concluding this_ chapter on union recognition and
, * ' certification, it can be observed that whif? the concept of the
exclusive bargaining representative has its problems, it appears to be
superior .to any, other method yet devised for bringing form and
structure to the collective bargaining process. Although the-term
“axclusive bargaining representative” suggests a dosed system, it
actually contains several safeguards to prevent abuse. One is the
recognition of certificauon procedurethat usually allows forarepre-
_ sentation election whenever sufficient dissatisfaction builds up
« againstthe exclusive bargaining re presentative. Anot_herjgfeguard is
X the practice, required by law in most states, of requiring that
Q .
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contracts be ratified by a majonity of the faculty before takiné effect.
. . In short, even though the exclusive bargaining representative may
have the privilege of sitting at the bargaining table without interfer-
ence from rival teachers organizations, it still must perfogm in ac-
- cordance with the wishes of its whole <onstituency® If not, it may
suffer the eMmbarrassment of having thgagreements ithammered dut
with the school board rejected by the teachers or, worse yet, it may

lose its status as.exclusive bargaining representame at ghe next
A

election. R .
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o Scopé of Ba[gaining' b ,
- v - )

O nce the exclusive bargaining representative has been selectéd, 4
~ the union and the board are readyto begm‘b‘argaining.What dothey |

- birgain‘about?-,PotentiaHy, the number of topics about which -«
teachers would like to bargain is almost lirhitless: salaries, tenure,
school calendar, curriculum, student discipline, sick leave, promo-

tion palicy, sabbaticals, clerical assistance, dues checkoff—to
mention a~handful. But defining- topics that school boards may or
‘must bargain withteachersisa complex matter. it has occupied more
legislative and judicial attention than any other issuein educational
collective bargaining, with the possible exception of teacher strikes.
+.Inorder to determine the scope of bargaining #8 any school district,
' one must first refer to the pertinent state statute. Although general-
izations on this subject are very precarious, due to the diverse and
rapidly changing® nature of. state collective bargaining laws fors .

teachers, some,broad descnptions are possible. -

A number of states have developed broad guidelines and allow.

the school bOards,'teachers unions, and courts to hammer ‘out

concrete definitions of bargainable topics. Typical of state faws in this

category are those that allow or require boards and unionsto bargain

- on “wages, houss, and other conditions of emp|oyment.” Otherlaws

_in this categofly permit bargaining n matters affecting the perfor-

" mance of prfé%éiona| services4Okl oma) and on items of director

. indirect monetary benefit to emp|oyees~(0regon). Laws of this "=

nature may be either perﬁissive or mandatory. That is, som€ laws

permit thie board and’ the teachers to bargain within the broad
guidelines, provided the parties mutually agree to bargain on the
topics. Othérs require the board to bargain with the teachers on 7 |

. @ “iects falling within tiSz guidelings. In states within this latter’ L

% « . ‘ . o
E MC egory, if the board refyses to bargain ona topic that the teache:s
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practice with the PERB or fequest an injunction from the courts For
example, several Years ago in a state with 3 3w réquiring school
‘boards to bargain wages, hours, and conditions of employment 3

annjunction requiring the scKool board to bargain with them on the
calendar, ‘ . X -
Some states have rejected the broad guidelines approach and

above, is to prohibit. argaming on certain specific topics. Minne-
sotagfor example, bans bargaining on “educational policy,” while
Hawaii has a more extensie list of prohibited topics. Although |
don’t know of aspecific example, it would be possible for a state to
construct a toll ve'mrganing law%that requires school boards to
‘bargain on certain topics,' prohibits bargaining on specified topics, *
and permits ba'rgammg on any other topic with the mutual consent
of the parties,

public employees, . J . .
« A brief case study dramatizes the confusion spawned by the

Aruitoxt provided by Eic:
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Other proposa\s allow teachers 1o remove a student from the class-

room permanent\y after two.violations of the disciplinary code. For

the most part, school boards have been willingto bargain withteach-

‘ers on these p?oﬁLbsa\s. gut in those few caseswhere boards havere-
" fused to bargain on student discipline, state’PERBs (usually require
1o resolve scope.of bargaining issues before court action can be
taken) have repched confljt fing decisions. I Nevadaand wiscongin
. it was decided that maté(rs of student discip\inehre inumately 7
related 10 teachers’ working condftions and were therefore
mandatory bargaining’ isses. Oregon and lowa, on the other hand,
held that student disciplige was a matter of managerial prerogative
reserved to the school board. This is not to suggest thatany of the
four decisions Were bigsed or lacking jo principle; each irned on
‘the particu\ar language of ity state’s collective bargaining law: tis
- onlyto demonstraté that a matter of universal concern 10 tegchers,
such, a_sstuden’t distipline, has notbeen universally considereda ¢ol-
lective bargaiming topic. e . .
Occasionally.a school board will promu\gate a po\icy only to find _
out later that the policy concerned a topic that should hav€ been

o pargained with the teachers. This happened in yet another cas€’

invéling the Detroit Board of Education, which adopled a policy

requiring that all teachers hired or promoted must be residents of

the city of Detroit. The Detroit federation of Teachers cha\\pgéﬂ .

4 tHe residency requirement dn the grour't_ds that since it affected @

- “condition oLernp'loyment" twas amandatory subjectof bargaining
and-could not be upilaterally adoptedby th'e board. The Michigan
Court of Appeals partially agréed an struck down the residency

requirement as it applied t0 promotidns, pbut not as it appliéd t0°

g‘?’ . initial hirings, because applicants for teaching jobs were not.

employees‘“oT the board and were not members of the bargainin
unit {Detroit federation of Teachers V- goard of Education? (1975))- 10«
a Massachusetts cass the board signed a contract containing “sick
feave bank” (each teacher donates two days of eick leave to the
#pank’ upon which teachers with pro\onged illnesses can draw
, when their persona\ sick leave is exhausted\, bu? later refused to
honor the provision of. advice of counsel. The Massachusetts
¢ ~weme Court held that the agick leave pank” provision was
%E Mc‘rper\y negotiated with the teachers 4nd must be honored by the.

N\ M grd [Allen V- Towh of Sterh{ng (1975)}-

-
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Unipns to Bargain topics arguably wi
ployment, First, it is self-evident th

proyisions governing the power of teachers to eliminate disruptive .
students from their classes, gegotiators must be cafeful not to violate

Court [Goss v. Lopez (1975)).

at bargaining cannot lead ¢ -
- Lontract provisions which violate consmutionalprinciples._T is was

ve. In formulating contract

-~ the constitutional rights of students as articulated by the Supreme

v .
".A second restriction on_ collective bgrgaining cencerns matters

that dre already clearly determined

inois court recently held th ,;Nher.e the stat

fully defined the rights of tenured

by state law. For example, an
te legislature has care-
and nontenured teachers- 3

‘contract provision that gave nontenured teachef?:%imore

" employment security than the stare statute .was unenforceable ’
« [Wescliny Education Association v, | i

sociation (1 976)]

Similarly, a Pennsylvania court struck down'a'contract Prpvision that

, "Third, accrueg contractual rights possessed by some teachers

'cannot be bargaifed away. This was poj

when a schoo] board paid two-thirds of several teachers’ moving

a Q
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collective bargaining” agreement contained no provision for

i payment of moving expenses The affected teachers sued for the
- final instaliment and won on the grounds that, during bargaining,
+¥ the parties determine future contract provisions but have no

authornty IZ) abrogate vested contractual rlghts_ ’

D Finally, as already mentioned 1n connection with student

~ disciplin
* on topics that can Be said to be within the exclusive prerogativg of
managefment. A recent example occurred in Mas«mch_uselts,whorea
local' school board untlaterally abolished the position bf supervisor
of music. The 'union challenged the action on the ground§ that it

. should have been bargained with the teachers Th&tourtupheld'thes

positions is a matter of educatjonal policy exclusively Wwithih -the™
managém:er)t prerogative of the bdard (School Comﬁn’uo;_"‘rbf-
« ' Hanover v Curry {1975)] Even though courts have oceisionally
recognized school boards’ managemerit prerogakyg- in cases
involvirig collective ‘Barg iing disputes, ‘cautjon shéuld be exer-
, ased-before placing exclfsjve réliance on itsn a tegal showdown. ltis
v extremely difficultt fine precisely-what falts within the parview

"' will*vary considerably from state to state, and 1t wy]l have no force
whatsoever in a situation where statedaw mandates.bargaining on'a
. particular topic, thereby removingthe topic from exclusive manage-
ment prerogative. - A C .’
: To summarize, scope of bargaining 1s an important compponentof
the study of collecfive bargaining because determines the subjécts
that the board and the teachers will a"ctually negotiate. Teachefs
"~ couldwin many nights from the legistature, suchas the nghtto certi-
- fication as exclusive bargaining agent, the nght tostrike, or the right.
A, to dues checkoff, butsf the scope of bargaining is extremely nafrow
or is not mandatory for the schog! board, collective bargaining
would be an empty promyse, hitile more than an exercise in-organi-
sational busy-work. Thus teachers have focused considerable atten-
. ~tion on expanding ,and defining the scope of barganing and on”
- _making bargaining.mandatgry on-most topics. Because scope of bar-
gaining 1s a matter governed by state law, the result is a crazy quilt
pattern when viewed from a national perspecuve. For example, one
state might require bargaming on a topic while a neighbering state
- .
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might prohibit bargaining on the same topic Only a s}ate-by-state
+analysisof eollective bargalnlpg laws would do justice to the great
diversity of approaches tvg‘thlo 3cope of bargaining problem. Yet, as
pornted out above, despite the 'mportance of these laws to the
collective bargaining process, unions and school boards ¢annot use
the authority given them by statg law to override constitutional and
statutory principles or. the vested contfactual rights of personsinthe
* L4

PN

bargaining, unityf

¢ 4
- . .
N N
¥ - .
. .
-
- -
4 —,
i - s Y
.
. M '
¢ v < - [ ~
¢ .
Yo
* -
. ~ 1
PR . ~
’ . N
a
-
Ld 8 LY
¥ -—
- . R 4 -
' - o -
.
v
o ’
r .
- ~
. .
v L R -
- 5
.

-EMC T 2%

PAruntext provided by eric - R
T

;



'-/ . The Bargaining Process . .
The actual give and take which goes on at the bargaining tableisa |
mystery to most peofile. How does it begin? Who does the talking?
Why is progress sometimes so slow for so long and then suddenly
agreement is reached? There are no pat answers to these ‘and a
myriad of other questions often asked .about. bargaining. The
answers will depend upon the specific factors in the particular bar-
gaining situation. Thus perhaps the most informative way of
approaching the bargaining process is tQ identify the key variables
that highlight collective bargaining:in education. How experienced »
at bargaining is the teachers union? The board? s the board fiscafly
dependent or independent? Does the board itself bargain;or doesit .
have a representative? Whatisthe superintendent’s role? Whatisthe
public’s attitude? Are the teachers united and militant, or
_disorganized and complacent? Are the b members politically
securel This is not an exhaustive list, but it suggests the factors that
must be considered in analyzing.a particular set of negotiations.
The cast of characters in the batgaining process should also be
identifiedJ By this time, of course, th@ teachers have selected an
organization to act as their exclusive bargaining agent. This organi- .
zation will generally Be affiliated with the NEA, the AFT,oramerged
state affiliate. In some rare instances the agent will be unaffiliated
with any state ot national organization. The customary practiceisto -
select a bargaining team from the facuity. The shokesperson for the
team is -either a bargaining specialist from the state teachers’

. organization or an officer fromthe local org‘anjzation.,On the other
side, representing the board, may be the whole board, a partof the
board, one member of the board, or more frequently a professional
negotiator,who is often an-attorney. The board’s representativé may ’

Elil‘(:;ssisted by various school administrators, such as the business .~

, T < 27 2
. A ~ - .
.




. iy Y

[
.

manager or the assistant superintendent for mstrucnon,‘dependmg
on thé topic being discussed For the most part, however, each side

“will-have just one $pokesperson ¢

Fad

Preliminary Bargaining . .

- As the format of this fastback suggests, the bargaining process
actually begins long before the parties ever sit down at the table.

. .During any election campaign to select the organization tiyat will
represent the Faculty at the bargaining table, many promises are
made and many expectations are created. These themes may be
developed and crystallized as the bargaining begins. Moreover, the
whole politic3! milieu that defines the scope of bargaining in the
state must he viewed as an essential precursor to actions at the
‘bargaining table. But the focus in this section 15 on the face-to-face
aspects of bargaining, the tnteraction between board and union over
the contents of the teachers’ contract.

The actual barganing usually begins with the development of
contract proposals by the teachers' bargaining team. These
proposals are derived from a number of sources: contracts in other
“cities, suggestions from teachers, and refinements of the fast
contract. The bargaining team may have vivid memories of the
difficulties it had in persuading the faculty to ratify the last contract .

. and may want to avoid such episodes in the future by satisfying the
~ Mmorevocal elements of the bargaining unit. In any case, a proposed
contract is presented to the schodl board. The scope and nature of
these proposals may astound the board. When he received contract
eroposals for the first time, one board member in a Midwestern city - .
was heard to utter, “What is this, ‘Gone with the Wind’?” Of course ‘
these proposals are filled with provisions that the teachers will not
insist upon in the final contract. Such items are termed “throw-
aways” or “horse-trading material.” Nonetheless, in the preﬁrﬁinac:)gr\
stages of bargaining the teachers’ Bargaining team will display mych
theatrical anguish as the throwaways are sacrificed n exchange fora
* someconcession by the board. Recognizing the real throwaways in
any package of proposals is not always simple. What at first may
appear to be a frivilous proposal may turn out to be a rock-hard
demand sipported by an importdnt element of the teachers union.
Recognizing throwaways, therefore, requirgs an ability to view each
proposal in the context of the entire package of proposals, as well as
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- some accurate information on the mandate given the bargaining’
.~ team by the faculty. 4 i ’

. Typically, the proposals advanced by the teachers are followed by

counterproposals developed by thejboard The board’s counterpro=~

posals will bear as httle resemblance to the final contract as did the
teachers' proposals. Why then go throughthe ritual of proposals and
counterproposals? For some of the same reasons that basketball
games have first halves and books have introductory chapters The
preltminary proposals and counterproposals set the tone for future
bargaining, acquaint the bargainers with each other, and establish
*  patterns of communication that may prevail throughout the
bargaining. = . ) ) .
Sometimes teachers will prepare a written response to thé
board's counterproposals. This may be in the form of rebuttal to the
board's positions or may be in the form of counter-counterpro-
. posals. The board, in turn, may respond to this. More than likely;
however, after proposals and counterproposals have been
, exchanged, the parties will cease-the exchange of paper and begin
. the discussions. ,on ~
tn many districts, both the teachers union and the board will ad-

_vance contract proposals at thé ouset. This tends to éxpedite the
. imtial stagesof bargaining, because the teachers don’t have to await
the board's counterproposals to ascertain the board’s preliminary
position on some key issues, When this procedure is followed, both
sides will prepare counterproposals and the bargaining proceeds
from there. oo ) "

At first, particularly if the present contract still has some time to
run before expiration, the actual bargaining sessions may be
infrequent, perhaps a_week or more apart. These preliminary
sessions are almost always on nonsalary items. When a stalematé
arises on a matter, the bargainers will prgbably move on to an issue
where some common ground can be found. As the weeks drag on,
g?e numper of issues 1n strong dispute will narrow. If the bargainers

%re expenienced and perceptive, they will eventually identify the
N other side’s priorities. This facilitates agreement oh’other matters
’untiI'OnIy the most critical issues remain. ' .

.

Ao

" Bargaining Strategies - N\,
This fastback 1s not intended to be a primer on negotiating tactics

ERIC o - 30 :
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. . .
However, for the interest of the r der who may only observe bar-

gaining from the outside, several t admonalprmcnples ofsuccessful

negotiating may be of interést:

Bargainers can expect better [results if they enter negotiations
with a clear picture of their overall strategy. They should categorize
their primary objectives, their secpndary objectives,and their throw-
aways. They should identify for themselves the parameters of their

. authority. In the case of the teaghers’ bargaining team, what is the
absolute minimum it can bring back to the faculty and still hope for

ratification? In the case of the board’s bargainer, what are the

maximum concessions that can pe granted? This type of preparation
not only avoids ad hoc decisions the bargainer will later.regret but
also %eds bargaining, becajise with major objectives clearly in
mind the parties have enpugh confidence to make minor
concessions. © . -

Another often-stated principle of negotiating is that a bargaining
team_ should speak with just/one voice. Communication at the bar-
gaining table is a delicate ¢nough process without having several
spokespersons on each stdg confusing the picture. In the early days
of collective bargaining il the schools, the.board members them-
selves would often appeaf at the bargaining sessions and speak out
freely on the topics undef discussion. This would allow a skillfil.bar-
gainer for the teachers to detect and exploit disagreements among
the board members Sinke school boards usually decided matters by
consensus, it was beligved that the board’s position on any given
issue would be no strohger than the views of the weakest membes.
Thus if the teachers were successful in converting one sympatheti¢
board member to their side on an issue, they could reasonably
expect cooperafion frgm the entire board. Workingthis way onissue
after 1ssue, the teachers might win important concessionsithrough-
out thecontract. For this reason and because of the tremendous time
demands of bargaining today, school boards rarely take this
approach td bargaining any longer. Likewise, gnthe teachers’side, if
many voices are speaking, weaknesses and uncertainties will be
revealed. Thesein turn can be manipulated by an experienced board
neg?lator who will carefully notessues uponwhichtheres teacher
dissénsion. In short, |f either side allows more than one person to
speak at the tble, it is inviting trouble.

Among the ,most important rules of ‘success?ul collecuve
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bargainings never to state your “bottom line” until you a solutely
hive to, usually to reach final agreement. For ex,ampla{% say the
teachets have proposed an 8% salary,raise and the board a'2% raise
After a few preliminary skirmishes on this issue, in which the teach-
ers refuse to budge, a board member blurts out, “Look, we've
already decided that 5% is all you're going to get, so you cad forget
about 8!" This outburst has two immegiate consequences, byth
negative for the board. First, the teachers gained three percentage
points without giving up a thing. S€cond, the board’s bargaining
position now begins at 5%, not the proposed 2%. The teachers now
will absolutely not settle for anything less than 5%, andthey’re going
to do their best to get more. The moral of the story is simple- Thereis
a time and place to.make major concessions. Any premature
disclosure of botton'\-‘hne positions is the equivalent of a major con-
cession and only makes agreement at the end that much more”
difficult. . - ..
A fingl principle—difficultjo articulate'and even more diffjcult to
apply—requires that a bargainer always give his adversary some-
thing that can be construed as a,victory. This allows the adversary to
return to his Q|entele (esther the faculty or the school board) with a
contract that he can persuasively urge them ta ratify. It doesn’t really
matterIf yourconcessions are r'eql or superficial; the important thing
is for the other side to elieve that you are yielding important
ground. A skilled negotiatdy migh accomplish this by vehemently
insisting throughout the negotiations on a particulag contract pro-
vision that he knows s not essential to his side. He must persuade his
adversary across the table that this provision is a priority item Once *
this has been*accomplished, the point can be conceded in the final
stages of bargaining and the athier side may believe it-has scored an
important \ictory. This is not as easy t6 accomplish as it,might seem.
in order to have something togive up at the end, a bargainer must bex
sure he doesn’s get his back to the wall early in the negotiations He
_must avoid the temptation to rglinquish all nonessential positions
early inthe game in order to win minor concessions from the other
side. If he yields to that jemptation, he will have no concessions left
except ones that cut to the heart of his bargaining objectives. '

¢

Agreement or Impasse
+ The persons actually bargaining a contract don’t have the final *
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word In most situations the contract must be ratified by both the
faculty and the school board. Ideally. the bargaining teams will reach
agreement on a4 contract that each team can recommend to 1ts
clientele.-In turn, it 1s hoped that both the faculty and the school
board will accept the recomnmiendations uf their respective bar-
gaining teams and ratify the contract. . :

Unfortunately, however.anumber of other scenarios can unfold
‘Frequently, the school board will make a tinal offer that s uriaccept-
able tothe teachers’ bargaining team The bargaining team will then
make arecommendation to the faculty againsiratifying the contract.
If the faculty concurs, the bargaining team may attempt to schedule
further negotiating sessions ur may resort tu the various mechanisms
of impassé resolution that may be available in the state. (See
following chapter ) Occasionally either the faculty or the school
board will balk at the recommendations of its bargaining team.
Moreover, it1s not unheard of for a teachers’ bargaining team to be
split, some mémbers favoring and some opposing contract ratifica-
tion. These views may be openly expressed before the faculty, or the
bargaining team may decide to suppress individual views and simply
present ne recommendation whatsoever regarding the proposed
contract [n the lgtter instance, the bargaining team will explain the
provisions of the proposed contract to the faculty but will declineto
make a specific recommendation.”’ .

Why do some bargaining situations end in agreement and others.
in deadlock? Again, generalizing is difficult because of varying cir-
cumstances in each school district. Failure to obsesve some of the
bargaining strategies mentioned above may contnibute to impasse.
Beyond this, a few theories on the reasons for negotiation failures
cah be offered One of these theories holds that teachers are

. occasionally the unwary wctlmiof unreasonable expectations. These

expectations are created through a number of factors, large raises
secured in neighboring but wealthier districts, the rhetorie of union
organizers, and perceived advances resulting from militancy in the
trade unions Teachers end up demandingmore from the bargaining
process than reasonably can be expected, given the finanaal
resources of their school district The result is that they reject
contract proposals which, although reasonable, do not measure up,
to their inflated expectatigns. . .

Arother theory accounting, for negotiation impasse is that
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teachers often fail to recognize 3nd counteract the widespread
public belief that teaching is a soft job. The public sees teachers
leaving the schools a€°3.00 p.m. in some cities, sees them enjoying
more vacations during the school year than the average person has
- allyear, and on top of thatsees them free of all duties for nearly three
months of the year. This public perception of the teacher’s life often
is transmitted to and shared by school board members, who use itto
reinforce the fiscal constrdints they already feel. Naturally, school
board members are reluctant to grant huge raises and more freedom
to teachers while the public is seriously questioning what teachers
do to deserve their currentstandard of living. Such attitudes can lead
to stalemate at the bargaining table. To avoid this, some observers
" believe that teachers must begin to change public perceptions about
the job of teaching. Thiswon't be easy, because it involves convinc-
ing people of the*-teagher’s need for a physical and mental
recharging during school vacations, of the voluminous homework !
many teachers dg every evening, and of the continuing education
requnre?nents in %‘nost teachinhg jobs. If the public were to become
more widely aware of the true nature of the teachér’s job, perhaps
agreement would flow a little more easily from the bargaining table’
It would be a mistake to leave the impression that teachérs dre
always toblame fora breakdown in bargaining. On the contrary,one
theory on this problem has it that some school board members and
top-level administrators are simply arbitrary and perhaps eapricious *
when bargaining with teachers. They feel that the whole union
. movement among teachers is a threat to their managerial
prerogatives. Accordingly, they view bargaining as a contest that
must be won irrespective of whatimpact the “victory” may have on
the schools. Board members and school administrators differ*in an
important respect from their management counterparts in private
industry: Their ivelihood is not affected by a bargaining impasse. A
strike in private industry has the potential of reducing management’s
profits. This fact provides a powerful incentive to reachragreement at
the bargaining table. No such incentive exists with respect to man-
“agement in the schools. Thus a school board member, if he is so in-
clined, can act out personal and psychological animosities agaifst
the teachers during bargainihg and has no fear of personal fingncial
. “repsisals. 1n fict, the full force of government will often back his
s Q" vior by discharging, fining, and even jai!ing teachers who dare
ERIC ,
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strike rather than accept w hat;ay be therrational dictates of such a
board member.! 8on't have the data to determine whether this lack
" of personal financial accountability’ has lead to more bargaining
impasses in the public sectyr than in the private sector. Suffice it to

‘

say that the opportunity for abuse exists and is sometimes exercised.

The Impact of Open Meeting and Open Records Laws &
Bargaining over teachers’ contracts has traditionally been done in
sessions closed to the public. Indeed, not only are members of the
*_ public asgvé” as most teachers and administrators excluded from the
bargaining sessions, but the bargaining teams often pledge not to
discuss the negotiations with anyone, particularly the press:”it is
believed that the circulation of rumors about the bargaining sessions
will only lead to confusion on the part of the faculty and the public
and make the job of the bargainers more difficult. The same reason-
ing has been applied to the written documents—proposals and
counterproposals—exchanged between' the parties at the bargain-

ing table. . —

These assumptians about the need for secrecy during bargaining
have been under attack in_recent years. Many states have passed
open meeting or “sunshine” laws requiring that, exceptin certain
specified, situations, all meetings of public bodies must be opén to
‘ the public Many states have also enacted open records or "'freedom
' .pf information” laws requiring that the public be given access to
most public documents Because both the public employers and the
& public employees ynions have opposed the inclusion of collective
‘bargaining in the open meeting and open fecords laws, it has been
specifically excluded by most states. A few states, however, have
resisted these lobbying pressures and have included collective

bargaining to some degree in the open meeting and"opeh records -

laws California, for example, requires that the initial proposals of

> both parties must be made public. Bargaining cannot begin "“until a
*  reasonable time'has elapsed” and a hearing has been held. All new
:proposals must be made public within 24 hours of their presentation

at,the bargaming table In Wisconsin disclosure s required after the )

- teachers have ratified a negotiated cgntract but before the school
"board meets to consider adoptmg the contract

Florida has probably exceeded all other states in the extent to -

which it opens collective bafgaining to the public. On January 1,

Q )
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1975, a law which has been interpreted to require that collective bar-
gaining sessiohs be open to the public wentinto effectmmrthat state.
Reviews of the expetience have been nuxed The opinions of those
who always opposed public access 1o the bargaining process have
probably been reinforced by the flonda experience. it has been
reported, for example, that the media have distorted and eonfused
the positions of the parties and that negotiators devote Tore time
and energy posturing for the press andthe pubhc than negotiatingin’
good faith. On.the other hand., many 1n Flonda have reported that -
the open mee(in;; experience has failed to bear out the fears ofthose
* who wanted to keep the bargaining process secret. Moreover, they
argue, while the disadvantages of thrusting negotiations nto the
sunshine have been zigh(. the law has achieved many of its objec-
ves. The publicis more deeply involved, thelteachers know whatts
. goingonat the bargaining table, and the bargainers are forced to be
more accountable for ther actions throughout the bargaining
___ pracess, not just at the end This is not to suggest that sunshine laws
are the answer to all the defects of collecuve bargaiming 1n the
schools. The jury 1s still out on the Flonda experjence. But the imtial
reaction suggests that those who oppose public access to bargaining
sessions may now|have the heavy burden of demonstrating why
sunshine laws sho |d*not open up the bargaining process in other
states. T )
« o i '
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orengage in an illegal work stoppage. In.
other states the legislatures have set up one or more methods-fr
resofving bargaining impasses without 3 work stoppage. Although
details may vary, these methods fall into three general categories:
1rediation, tact-finding, and arbitration, Each of these will be dis¢
cussed below. In addition, because teacher strikes are a frequent,
albgitGsually illegal, 'method of expediting the resolution of bar- *
gaining impasses,*work stoppages will also be discussed below.
Mediation s~
Somestate Taws provide that teachers and sehools boards
" deadlocked at the bargaining table can avail themselves of the ser-
vices of a labor. mediator, who is usually an employgg of ot selected-
by the state PERB. The mediator confers with the partiés,‘either
together or separately, and revjews relevant documentary evidence.
" He* attempts to narrow the issues and foster communication be-
tween the parties. By draining theemotionalisnl from the positions
of both sides, he may be ableggo promote a bettgr understanding
between the parties. He may issue specific recammendations to the
parties for the resolution of the Impasse. These recommendations
are usually not made public and are not binding on the parties. lfthe
parties are satisfied as to the fairness of the mediator and have fully

~ .
T
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*For clarity and economy, we use the masculine form of pronouns throughout this

fastback when no specific gender 15 imphed While we ¢

this practice, we see$o graceful alternative We hope the reader wil

mouves, certainly no sexism 1s intended ~—T¥he Editors
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.aired +their positions’ before him, they might voluntarily accept his
recommendations. Bw if either side decides to reject the sugges-
tions of the mediator for any reason, it s free to do so. Therein lies
the chief complaint about mediation: lf 1he parties are truly intransi-
gent, mediatjon is iu'st_wasted motion. Yet there are those who con-
tinue to believe that the mediator can provide avaluable service and
reduce the frequency and length of work stoppages merely by
fostering communication between the parties.

- N

Fact-Finding . ) . )

- instead, of and sometimes in addition to medsation, states witl
provide the services of a fact-finder to teachers and school boards
locked in a bargaining impasse. The techmques of fact-finding are
not dramatically different from those of the mediator. Both sides will
present their positions to the fact-finder, who will then issug hss
nonbinding recommendations of «award.”, The critical difference

" here s that the fact-finder’s recommendatians “are usually mad€ .
public. This can direct pressures agajnst a party taking an unreason-
ablé and recalcitrant posigon. The public'nature of the fact-finder’s
recommendations also frgquenﬂy provide an “out” for a union
official or school board chairman who privately hopes for a com-" ’
promise settlement but-publicly must take a hard-line position.

Commentators have cited-a number of problems with fact-
4inding. To some degree these criticisms apply to mediation as well.
One problem is the lack of peginent criteria upon which a fact-
finder can base his recommendations For example, is a fact-finder
allowed to examing the impact of his recommendations qp the tax

_rate? What constitutes an unacceptable increase in the tax fate?
What if tax rates are fixed bylaw? Related to this is the argument that,
because the fact-findei’s recommendations are not bjnding on the
parties, he feels no sense of accountability. regarding the educa-
tional or fiscal consequences of his recommendatigns. Another

« problem is the widespread perception among teachers unions that

».they will gain more by seeing their disputes go through fact-finding
than by setiling at the bargaining table. This perception notonly dis-
courages good faith bargaining but clogs the fact-finding miachin-

* ery. Despite these and other criticisms of the fact-finding procedure,
it i:lsnu generally viewed as a constructive mechanism to assist the

E lC in reaclling volu'ntary settlement. -

s
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Arbitration -

Atpitration differs from mediaudn and fact-finding in that the
partied'nosrmally agreeto be bound by the award of the arbitrator, A
number of states have adopted binding arbitration as a means of
reducing or even elimmnaung sirikes by policemen and firemen. [n-
asmuch as arbitration has the effect of removing the final decision
from the public agency and placing it yn the hands of an arbitrator,
there 15 resistance 10 adopting the practice in any occupational

" group except those affocunngubhc safety Nonetheless, several
states have enacted gompulsory arbitration statutes applicable to
teachers. Thus when collective bargaining between the teachers and
the school bgard reaches an impasse, the partes are required 1o

-submit the dfpyte to an arbitritor There are s8fhe who suggest that
such statugeb involve relinquishiog the managenal authority, of the
schootBoards This may well be true, but in most states the aythoriy

"held by school boards 1s not inherent butas delegated by the legis-

»lawre, Thus the legistature 1s free to alter or reduée school baard
powers, including the power to have the ulumate decision on collec- ®
uve bargamning agreements

A complant frequently Keird” about compulsory arbitration in
the publhc sector s that arbitrators simply split the differefce

-*between the parties’ final proposals Apy other outcome would be
=~ viewed as grossly unfarr by. one of the parties and the resulting
uproar would probgbly guarantee that that partictlar arbitrator will
not be used?again Because arbitrators want to work (many are law
professors who serve ag arhitrators on a prart-time basis)rand because
eifher sideun a labor IMpasse can normally veto the selection of a
parucular arbagator, arbitrators are not anxious to be branded.as
—  pro-labor or Pro-management. The best wav to avoid such charac-
terizations is 1o cut the pie right down the middle Neither side will~
be thrilled by the result, but more 1mportantly, from the point of
view of the arbutrator, neither side can accuse him of pronounced
bias This s not 1o say thatarbitrators don't occasionallystrike out on
-« %3 bold path There s one reported instance, at least, hereinanarbi. .

trator granted teachers a larger pay increase th ey were request-

E)

ing But such instances arefare .o .
The *‘spht the difference” merital ty displayed by many arbitra- .
tors 1s anathema 1o school boards .They say it robs them of the abiliyy
. to+un afiscally sound school district, eliminates the incenuve for ° ~

- O . v .
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teachers.to bargain in good faith, and places allfthe pressure on the
board to make concessions. While the fear of arbitration may reduce
some egregious intransigence on the part of school boards, it may
also discourage boards from making a final, good faith proposal to -
< settle the impasse before it goesto arbitration. If the teachers reject
the board’s proposal, that final offer could become the s}artingpofnl
for the arbitsator’s “split the d|fferepce”,award. Thus by making a
good faith final offer the Board” will be penalized begiuse the ~ .
teachers may receive an award.that is a percentage point of two
higher than they would have received if the board had stuck to its
previous offer. The same g of reasoning could discourage the
teachers from lowering their demands in ordertoreacha settlement
wjthout going to arbitration. In short, the very existence of arbitra-
tion and the “split the difference” mentahty of arbitrators may
“actually deter voluntary resolution of bargaining deadlocks.

These "defects in compulsory arbitration haye prompted the
creation of a mechanism known as “final-offer arbiteation.” Rather 3
than havirtg fgee rein to devise any award that suits his sense of
equity, the arbitrator is required to choose either labor’s final offer -,
or management’s final offer. Contrary to conventional arbitration,

. this approach places tremendous pressure on both 3ides to make a
. reasonable final offer. In formulating these final offers to enhance
acceptance by the arbitrator, the parties may realize they are close
. enough to resolve the matter qn a voluntary badis. Moreover, while
schoolboards'may-assert that this approach still strips them bf the
finalmdecision, they cannot dispute that final-offer arbitration
removes the arbitrator’s discretion 1o take the’path of ledst resistance
and split the difference between the pagyjes’-final offers. Thus if the
bdard presents a reasqnable final offer, one it can conwincingly
‘ support, the board can hope that its position will be adopted. While
school boards may complain that any form of binding arbitration.is
- legal blackmail, thgy should find final-offer arbitration less objec-
tionable than conventional arbitration, because it not only provides
~ an inducement for voluntary-settiement but it eliminates the arbi-
.trator’s ability to play )
~ There are two fyfies of final-offer arbitration. One allows thes
arbitrator to selecf either party’s final offer on eachitemin dispute.
“That is, if five items are in dispute; the abritrator could hypotheti-
]: @ pick the teache final offer ontwo ftems and the board’s final
RIC T ey
&
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offer on three. Thg drawback of"it‘em-by-ltemi' final-offer arbitra-
tion is that it permits atype of “sphythe difference” approach. Ra’ther/"“
than equivocating on each itent, the arbitrator merely divides up his
> favorable decisions in such a way that each side gets about equal
", treatment. This may not always be easy, however, because ‘with
regard to what is probably the critical item in dispute—salaries—the
final offer arbitrator is not permitted to play it safe; he must pick
either the teachers’ or the board’s final salary proposal. Salartes play
such a central role in bargaiing that an arbitratormay not be ableto,
: “even it up” even ifhe decides for one side on salaries and for the
_othier side on all other items in dispute.. ) .

The other type of final-offer arbitratiop requires the arbitrator to
select one party’s total package of final offers. No matter how many
items are in dispute, the rbitratdr must select all of one side’s final
proposals or all of the othbrside’s final propdsals. This eliminates any
chance that the-arbitrator, wift attempt to keep everyone happy. -+

Preliminary. experience-with* final-offer arbitration has been
positive, alff]gugh very little of it has occurred in the education area,
More experiéhde is Necessary to determine whether it provides as

many advantages to teacher collective bargaining as its supporters
‘assert. ) >

Work Stopp’ges ' ¢ ’
One of the first teacher strikes in the country took place in 1960, °
" and during the next four years there=were only 10 more. Most of
: these “early strikes lasted anly a day before sonfe compromyse was !
reached.’ The frequengy of teacher strikes increased dramatically,
and in 1968-69 there were 131 stoppages, each lasting an average of «
more than 21 days. Since 1968-69, although.the number of teacher
strikes per year has been near to or greater than 100, the average
" length ofstn.k(‘eigas moderated; rarely exceeding 10days in any year.. P
* Perhaps it caibe argued that with 16,000 school distri¢ts 1n the™” -
country, 3 few hundred strikes do rot constitute a major concern.
and, the school systems experiencing strikes most
often tend ta be those in large cities alreatly beset by a wide range of
fiscal and administrative problems. A teacher work stoppage in a
4 large city can have significant economic and political consequences
™ completely apar from the scope of the contract that is ultimately
signed. In short, all statistics aside, a teacher strike is a significant .
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event in the ablic affairs of any municipality, and the subject
deserves the careful consideration it usually gets in a discussion of
-@v Nabor relations in the schools. : >
As a device for resolving bargaining impasses, thesstrike is usually
an act of last resort. It expresses failure to acHieve settlement through
the conventional channels of impasse resolution. If fact-finding,
mediation, and arbitration are rtot available to the teachers,they may
be faced with a choice between the board’s final offer and astrike. It
was precisely to avoid this dilemma that many states established the
impasse tesoluffon methads discussed above. Strikes nonetheless
continue to occur, even in those states that have compulsory arbitra-
tion. Some people conclude that these strikes are proof of flaws in
the impasse resolution machinery. While research is anconclusive,
pre‘yninary findings suggest that fact-finding, mediation, and arbi-
tration do reduce the number of teacher strikes. Thus, aithough it is
: true that a strike means that the parties were unable to settle within
~ the established impasse resolution channels, it does not always
follow that such channels are of no value. ;
Teacher strikes are illegal in most states. It is clear that public
employees have no constitutional right to strike. In order to have a
legal strike, therefore, the legislature has’to grant that right by
statute. Most states, however, have expressly forbidden public

o

-employées, including teachers, from striking. A few states allow

some public employees to syike butonly after certain conditions are

. met. Teachers, along with policemen and firemen, are sometimes

excluded from these right-to-strike laws on the'grounds that a strike

by them wouldthreaten public safety. Nonetheless, somestateshave

.+ legalized strikes by “Aeachers;¥and some commentators have

discerned a movement in this direction by othér sttes. '

When teachers illegally strike, there are a number of sanctions

. that can be applied to theni. A school board faced with an illegal

strike will dften obtain a court injunction against it. If the teachers

disobey the injunction, then the court can impose a variety of

penalties: The union leaders can be fined and eyven jailed until they

arder the teachers back to work. A Massachusetts judge recently en-

joined a teacher strike, and&)whén the injunction was ignored he

" fined the union leaders $300 a day and forbade the union from

. paying the fine for the leaders. The judge also fined each striking

. tleacher and levied a daily fineon the unignasThousands of dollars in
¢ oo ,
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fines wereincurred by the teachers beforethestrike finallyended. In
another recent case, in Wisconsin; the state supreme court lifted a
‘- daily fine imposed by a lower court on certain striking teachers who
did not have advance personal notification of the fine {Joint Sghool
District v. WisConsin Rapids Education ‘Association (1975)}. In a re-
- lated Wisconsin case, the state supreme court heid that a state law
that limits fines against striking publi¢*employees to $10 a day does
.* notpreclude a separate fine against the union. However, the fine
" against the union must be limited to a total of $250 unless the lower
court specifically found that a larger fine was necessary to enforce ts
injunction [Kenosha Unified School District v. Kenosha Education
. Association (1975)]. Before we leave the subject of court injunction,
it should be noted that the school board isn’t the only party that can
" seek an injunction. In Florida, when a school board being struck by
* teachers didn’t seek an injunction, the state PERB went into court
' and.obtained gne. The teaé’hers*challenged the PERB’s authbrity to
do this, and the state court of appeals found that the PERB had acted
within the scope of its authority. To find otherwise, according to the
court, would allow a school board, by failing to act, to nullify the
state’s law against teacher strikes {Broward County Classroom
Teachers Association v. Public. Employee Relauons.Commission

(1976)]. Lo
In"addition to fines and jailings, teachers engaged in illegal
strikes risk being fired. School boards in large cities are 'reluctaﬁtgo
take this tack, because of the obvious difficulty in replacing a faculty
numbering in the thousands. Mass firings, howevgr, have been
carried out in some smaller school districts. In fact, a recent U.S.
- Supreme Court decision dealt with this very issue. Striking teachers
, .in Hortonville, Wisconsin, were notified by mail of their discharge,
but were virtually promised their Jobs.back if they reapplied. One
teacher returned to work, but over 80 remained on strike. Theteath-
*  ers challenged the firings in court on the grounds that the board
lacked sufficient impartiality, because of its involvement i o-

v,
ENEY

Supreme Court decision holding that a former prisoner’s parole
could be rgvoked only after he was\givgn an initial hearing b"efore
. someone not involved in his case. The Supreme Court rejected the
teachers” argument. it held that unless the teachers could show that
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~tracted negotiations with the teachers nion, to disciphne the-
» striking teachers. The teachers based their argument on a 1972 U.S.
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the school board was motivated by financialimpropriety or personal
animosity the board could not be disqualified by federat courts from
its statutory responsibihity to appoint and discharge teachers [Hor-
tonville Joint School District v. Hortonville Education Association

(1976)}. :
In concluding this chapter onimpasse resolution, | must note that

T

abargaining deadlock issalways possible whenévgr two parties enter

into negotiations. The methods that have been_devised in some
state$ to deal with impasses—fact-finding, mediation, and arbitra-
tion—are not perfect, in the sense that they don’t resolve every

_dispute and strikes still result. But no one ever claimed that these -

methods could resolve every dispute. The proper response to this
state of affairs 1s not to throw one’s hands in the air and proclaim the
futility of impasse resolution. For those who believe that strikes

.

-
L3

usually benefit no one, including the teachers, the proper response .
is to seek refinement of the methods for the orderly settiement of =

collective bargaining disputes. -
-
.
. .
N - LN
.
Y
.
. N ‘: N
-
\‘ .
« .
z N .
Q A ;

Aruitoxt provided by Eic:

e



"N

o

N e
4
¢ f

" Grievance Procedures -
. * v .

H ,
o l n a narrow sense, collective bargaining ends when the contract is .
ratified by both the factlty and the school board. Buta complete dis-
‘cussion of colléctive bargaining should include some reference to
mechanisms established for teachers to enforcethe provisions of the
contract after it has been ratified. Theoretrcally, of course, there -
should be no need for rsuch mechanisms, because the Courts of every
state are empowered to remedy breaches of contract. Butbecause of .
the cost and delay of litigation, alternative methods for, the
. .. -djudication of alleged contract violations have been developed.

. These alterr%i.ilive methods, usually called grievance procedures, are
intended to be quicker, simpler, and much less costly than private
litigation. Often grievance procedures are incorporated in the

- teacher/board contract, sométimes in great‘detail.

Grievance procedures normally involve a series of steps. First
tere may be a requirement that the teacher bring the grievance to.
the attention of a supervisar who will try to achieve informal

or solutiogn'. If this fails, the teacher can formally file the grievance
th the union, which will attempt to gain satisfaction at a higher
management level. If this also fajls, there may be a provision for
appeal.of the grievance to the superintendent or to the school
board. If the teacher is dissatisfied with management's final decision
on the grievance, many contracts provide fog binding arbitration. Al-
though teachers were not singled out in the ytudy, itis interesting to
note that a U.S. Department.of Labor bullet reported that about

80% of all the contracts governing staté'and locil employees contain

grievance procedures with a provision for binding arbitration.
) This type of arbitration is not to be confused with the arbitration
g5 of bargaining impasses discussed in the previous chapter. We are /
o ‘
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talking here about arbitration to determine whether the school
manaéﬁn::;has violated terms of the contract. While the same per-
son mig=42t as an arbitrator in both situations, the purposes and
techniques of bargaining impasse arbitration differ significantly from
grievance arbitration. In the former the arbitrator must determine
the provnslons of a contract while in the latter he must interpret the
contract as it applies te a specific factual situation. s
Although arbitration of grievances 1s usually intended to be
binding on both parties, thereby precluding court review of the
arbitrator’s degision, as a practical matter many grievances decnded
by an arbitrator end up in court. For example, schgol boards might
challenge an arbitrator’s decisiorr on the grounds that the contract
did not give the arbitrator jurisdiction over the subject matter of the
grevance. Or the school board might argue that the arbifrator had
no jurisdiction over the grievance because it had not been filed
within the specified time limits. The school board might also assert
that an arbitrator has no authority to review the board’s decision to
rescind an illegal contract provision. Each of these Iegal approaches
has been utilized. with varying success by schoolboards unhappy
with a purportedly binding grievance arbitration decision
Similarly, teachers have devised methods to gain a court chal-

» * lenge of arbitration deaisions. One 1s illustrated by the Belanger case

»

discussed earlier in this fastback in cennection with the duty of fair
representation. In that case the teacher was able to_ get a court to
review the menits of an arbitrator’s decision, because"thé teacher
arguéd that: in pursuing another teacher’s grievance the union
violated its duty to represent fairly all teachers in the bargaining unit
no'ther avenue for gaining review of an arbitrator’s decision is
opned when the grievance concerns an issue that might arguably
falwithin ‘the teacher’s. constitutionat or statutory rights. For
. example, a woman, teacher maght file a grievance alleging that a less
qualified man was promoted in violation of a contract provision
requiring promotions to be based on merit. If the teacher oses this
grievance before an arbitrator, shestill may be able to go into court
orto an administrative agency to chaIIenge the man’s promotion on
the grounds of sex distrimination. The same may apply when a

. teachet’s grievance involves.freedom of speech or religion, ot race

discrimination. ~ “
Th|s is not meant to imply“that grievance procedures endlng in
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binding arbitration are ineffective as a means of enforcing the
contract. On the contrary, there can be no doubt in the mind of '
anyone who has worked 1n a school system with a goad grievance
procedure that such progedures are an essential comportent of
contract 4dministration. Without grlevance procedures a strohg
contract might be worth little more than the paper on which it is
. printed. But, with an adequate grievance mechanism, countless dis-
putes are resolved either informally or formally. This not only
ameliorates the festering discord that might resul{ from inattention
to teachers’ problems, it may also gwe the teachers a healthy realiza-
P tion that legitimate complaints will be dealt with in_an equnable
manner. Thus, notwithstandingsthe possibility that some teachers
dissatisfied with a grievance decision will file lawsuits, school boards
might be well advised to view grievance procedures as a posmve
-element in the admnmstratnon’of the schools

L.o
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Some Coﬁcluding Remarks’

Almost nothing has been said thus far in this fastback about the
impact, if any, of collective bargaining on the quality of educationin
the public schools. This is an issue that should be addressed every )
time public.policy affecting the schools is discussed. Accordingly,
some of the acgual and imagined impact of collective bargaining on
the quality of education will be\highlighted inthese brief concluding
remarks. / Yo . )

- There are those who can persuasively argue thaf collective
bargaining has had a decidedly detrimental effect on the schbols.
They assert that the collective bargaining movement for teachers has
bred a trade union mentality instead of a professional dedicationto
teaching. The side effects of this mentality, according to thisposition,
fesultin an “I won’tdoit for nothing” attitude aboutresponsibilities,
a preoécupation' with union business, and a selfish disregard for the
public and the school children. Moreover, we are told that collec-
tive bargaining inevitably fragments and polarizes the individuals
and groups who- should be working cooperatively to provide a
decent education. For example, it seems to pit teachers against ad-
ministrators, union against nonunion teachers, and one teachers.
union against anaother. To state it differently, relationships that
should be congenial have become adversarial. Finally, those arguing
this position point out that collective bargaining has the effect of

g : . .
eroding public support for education. When the public sees teach-

. ers picketing school systems, lobbying legislatures, and endorsing
candidates, seemingly just to increase the teachers’ cut of the pie, it

' da gens public enthusiasm for a s&rong‘ financial commitment to

adi{ratign. This eventually will be reflected in the quality-of educa-." '~

. )
E TC“Ceived by the youngsters in the commynity. r !
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As always, however; there is a difference of opinion. Teacher
unionists witl quickly point oyt that collective bz;rgalnmg has in the
past and will confinue in-the future to have important beneficial :
consequenees. fof' education They document this claim by aiting
provisions in centracts across the nation that establish limits on class
size and teaching loads, prohibit school systems from assigning
teachers to handle courses outside their ageds of certification, and
give teachers an impartant-voice in ‘curriculum development. They
also might note the More Effective Schools '(MES) program,
pioneered by the New York City teachers union, whereby ghetto |
students were given a greatly enriched educational expertence in’
particular schogls Additionally, as mentioned earlier, teachers
unions are seeking to further their concept of quality instruction by
bargaining for contractual provisions to control the disruptive pupil
problem. in" short, teacher unionists will argue that rather than
detracting from quality education, collective bargaining has been a
crucial factor in efforts to improye the schools. R

While this debate 'may run on {although probably with less
intensity than 10 years ago), it is realistic to recognize that collective
bargaining for teaghers is a fact of life in education today and will be
at least for the immediate future. This is not to sdy; however, that
dramatic events may not be on the horizon The lang-discussed
merger of the NEA and the AFT may hecome-a reality in the years
ahead and have a significant effect.on the conduct of collective bar-
gaining The passage of a federal statute governing the fabor rela-
tions of state and local employees codld also have far-reaching’
ramifications for Collective bargaining in the schools. Yet, while the

rules may change and the characters may adopt different organiza-

tional patterns, the schools will continue o reflect the weaknesses
and strengths of our society If the socigty as awhole becomes more
hostile and loses 1ts,ability to rhsolve disputes voluntarily, this will
inevitably be reflected’in fabor Yelations in the schools. If, on the
6ther,'hand, soCiety rejects infransigence and confrontation as
behavioral models, labor rdations in education will evolve
accordingly. ’

" Collective bargairfing is merely a process for reconciling the

" @xpectations of twg parties in ordgr to arrive at a written contract. In

large measure, the manner in which this reconciliation is carried out
depends on the. maturiff and tolerance of the participants. These
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Gharacteristics are not reated in isolation, they are the product of

sociafization and education. If our society continues to value and

teach the peaceful and orderly resolution of conflict, thatis the way

‘ collective bargaining will be conducted in public education In the '

... final analysis, it boils down tosettling differences of opinion. Afterall ’
has been said about statute's,' court rulings, and the like, the hope J

. remains that teachers and school boards ¢aa settle their differences

- of opinion with civility and with eyes focused on the quality of

. education. N ' <
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